10.01 FUNCTIONS OF COURT AND JURY

Ladies and gentlemen: You are now the jury in this case. | would like to take a
few minutes to describe your duties as jurors and to give you instructions concerning
the case.

As the judge in this case, one of my duties is to decide all questions of law and
procedure. In these preliminary instructions, during the trial, and at the end of the trial, |
will instruct you on the rules of law that you must follow in making your decision. The
instructions that | give you at the end of the trial will be more detailed than the
instructions | am giving you now. [Each of you will have a copy of the instructions that |
give you at the end of the case.]

You have two duties as jurors. Your first duty is to decide the facts from the
evidence that you see and hear in court. Your second duty is to take the law as | give it
to you, apply it to the facts, and decide if the government has proved the defendant[s]
guilty beyond a reasonable doubt [and whether the defendant has proved [insert
defense] by a preponderance of the evidence; by clear and convincing evidence].

You must perform these duties fairly and impartially. Do not let sympathy,
prejudice, fear, or public opinion influence you. [In addition, do not let any person’s

race, color, religion, national ancestry, or gender influence you.]

[You must give [name of corporate / entity defendant] the same fair consideration
that you would give to an individual.]

You should not take anything | say or do during the trial as indicating what | think
of the evidence or what | think your verdict should be.
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10.02 THE CHARGE

The charge[s] against the defendant [is; are] in a document called an indictment
[information]. [You will have a copy of the indictment during your deliberations.]

The indictment [information] in this case charges that the defendant[s] committed
the crime(s] of [fill in short description of charged offenses]. The defendant[s] [has;
have] pleaded not guilty to the charge[s].

The indictment [information] is simply the formal way of telling the defendant
what crime][s] [he is; they are] accused of committing. It is not evidence that the
defendant[s] [is; are] guilty. It does not even raise a suspicion of guilt.
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10.03 PRESUMPTION OF INNOCENCE / BURDEN OF PROOF

[The; each] defendant is presumed innocent of [each and every one of] the
charge[s]. This presumption continues throughout the case. It is not overcome unless,
from all the evidence in the case, you are convinced beyond a reasonable doubt that
the [defendant; particular defendant you are considering] is guilty as charged.

The government has the burden of proving [the; each] defendant’s guilt beyond
a reasonable doubt. This burden of proof stays with the government throughout the
case.

[The; a] defendant is never required to prove his innocence. He is not required to
produce any evidence at all.

Alternative to paragraphs 2-3, to be used when affirmative defense is raised on
which defendant has burden of proof:

The government has the burden of proving every element of the crime[s] charged
beyond a reasonable doubt. This burden of proof stays with the government throughout
the case. [The; A] defendant is never required to prove his innocence. He is not
required to produce any evidence at all.

However, the defendant has the burden of proving the defense of [identify

defense, e.g. duress, insanity] by [a preponderance of the evidence; clear and
convincing evidence].
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10.04 THE EVIDENCE

You may consider only the evidence that you see and hear in court. You may
not consider anything you may see or hear outside of court, including anything from the
newspaper, television, radio, the Internet, or any other source.

The evidence includes only what the witnesses say when they are testifying
under oath[,] [and] the exhibits that | allow into evidence[,] [and] any facts to which the
parties [agree; stipulate].

Nothing else is evidence. Any statements and arguments that the lawyers make
are not evidence. If what a lawyer says is different from the evidence as you hear or
see it, the evidence is what counts. The lawyers’ questions and objections likewise are
not evidence.

A lawyer has a duty to object if he thinks a question or evidence is improper.
When an objection is made, | will be required to rule on the objection. If | sustain an
objection to a question a lawyer asks, you must not speculate on what the answer might
have been. If | strike testimony or an exhibit from the record, or tell you to disregard
something, you must not consider it.

Pay close attention to the evidence as it is being presented. During your
deliberations, you will have any exhibits that | allow into evidence, but you will not have
a transcript of the testimony. You will have to make your decision based on what you
recall of the evidence.
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10.05 TESTIMONY PRESENTED THROUGH INTERPRETER

[Language(s) other than English] may be used during the trial. When that
happens, you should consider only the evidence provided through the official
interpreter. Although some of you may know [language(s) used], it is important for all
jurors to consider the same evidence. For this reason, you must base your decision on
the evidence presented in the English translation.
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10.06 DIRECT AND CIRCUMSTANTIAL EVIDENCE

You may have heard the terms “direct evidence” and “circumstantial evidence.”
Direct evidence is evidence that directly proves a fact. Circumstantial evidence is
evidence that indirectly proves a fact.

[For example, direct evidence that it was raining outside is testimony by a
witness that it was raining. Indirect evidence that it was raining outside is the
observation of someone entering a room carrying a wet umbrella.]

You are to consider both direct and circumstantial evidence. The law does not

say that one is better than the other. Itis up to you to decide how much weight to give
to any evidence, whether direct or circumstantial.
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10.07 CONSIDERING THE EVIDENCE

Give the evidence whatever weight you believe it deserves. Use your common
sense in weighing the evidence, and consider the evidence in light of your own
everyday experience.

People sometimes look at one fact and conclude from it that another fact exists.

This is called an inference. You are allowed to make reasonable inferences, so long as
they are based on the evidence.
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10.08 CREDIBILITY OF WITNESSES
Part of your job as jurors will be to decide how believable each witness was, and

how much weight to give each witness’s testimony. | will give you additional instructions
about this at the end of the trial.
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10.09 NUMBER OF WITNESSES

Do not make any decisions by simply counting the number of witnesses who
testified about a certain point.

What is important is how believable the witnesses were and how much weight
you think their testimony deserves.
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10.10 JUROR NOTE-TAKING

You will be permitted to take notes during the trial. If you take notes, you may
use them during deliberations to help you remember what happened during the trial.
You should use your notes only as aids to your memory. The notes are not evidence.
All of you should rely on your independent recollection of the evidence, and you should
not be unduly influenced by the notes of other jurors. Notes are not entitled to any more
weight than the memory or impressions of each juror.
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10.11 JUROR CONDUCT

Before we begin the trial, | want to discuss several rules of conduct that you must
follow as jurors.

First, you should keep an open mind throughout the trial. Do not make up your
mind about what your verdict should be until after the trial is over, you have received my
final instructions on the law, and you and your fellow jurors have discussed the
evidence.

Your verdict in this case must be based exclusively on the law as | give it to you
and the evidence that is presented during the trial. For this reason, and to ensure
fairness to both sides in this case, you must obey the following rules. These rules apply
both when you are here in court and when you are not in court. They apply until after
you have returned your verdict in the case.

1. You must not discuss the case, including anyone who is involved in the
case, among yourselves until you go to the jury room to deliberate after the trial is
completed.

2. You must not communicate with anyone else about this case, including
anyone who is involved in the case, until after you have returned your verdict.

3. When you are not in the courtroom, you must not allow anyone to
communicate with you about the case or give you any information about the case, or
about anyone who is involved in the case. If someone tries to communicate with you
about the case or someone who is involved in the case, or if you overhear or learn any
information about the case or someone involved in the case when you are not in the
courtroom, you must report this to me promptly.

4, You may tell your family and your employer that you are serving on a jury,
so that you can explain that you have to be in court. However, you must not
communicate with them about the case or anyone who is involved in the case until after
you have returned your verdict.

5. All of the information that you will need to decide the case will be
presented here in court. You may not look up, obtain, or consider information from any
outside source.

There are two reasons for these rules. First, it would not be fair to the parties in
the case for you to consider outside information or communicate information about the
case to others. Second, outside information may be incorrect or misleading.

When | say that you may not obtain or consider any information from outside

sources, and may not communicate with anyone about the case, | am referring to any
and all means by which people communicate or obtain information. This includes, for
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example, face to face conversations; looking things up; doing research; reading,
watching, or listening to reports in the news media; and any communication using any
electronic device or media, such as a telephone, cell phone, smart phone, iPhone,
Blackberry or similar device, PDA, computer, the Internet, text messaging, chat rooms,
blogs, social networking websites like Facebook or MySpace, YouTube, Twitter, or any
other form of communication at all. If you hear, see, or receive any information about
the case by these or any other means, you must report that to me immediately.
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10.12 CONDUCT OF THE TRIAL

We are now ready to begin the trial. The trial will proceed in the following
manner:

First, each side’s attorney[s] may make an opening statement. An opening
statement is not evidence. Rather, it is a summary of what each side’s attorney|[s]
expect the evidence will show.

After the opening statements, you will hear the evidence.

After the evidence has been presented, the attorneys will make closing
arguments, and | will instruct you on the law that applies to the case.

After that, you will go to the jury room to deliberate on your verdict.
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